This is a Sample Form.  It is not mandatory to use this MassHousing Form.  You may use your own form if you choose to.  If you use your own form, please make sure it includes the highlighted language below.

ESCROW AGREEMENT
PART I
This Escrow Agreement is entered as of this ______ day of ______________ 20_____ by and between ____________________________________________ (hereinafter referred to as the “Escrow Agent”) and

 ____________________________________________________________________________________





(Name of Borrower/ Borrowers)

(Hereinafter referred to as the “Borrower”.)  The address for the above-mentioned escrow agreement is located at: ___________________________________________ in the Town or City of ________________________________________________________, Massachusetts.

1)  When the Borrower closes a Rehab Loan (hereinafter referred to as (“Loan”) from _______________________________________________(Lender)

in the sum of ________________________________________ Dollars,  The Lender will deposit this sum in an interest-bearing escrow account of the Escrow Agent, the terms of which will be agreed upon by the Borrower and the Escrow Agent.

2) It is the desire of the Borrower and the Escrow Agent that the escrow account be used to pay for only rehab improvements listed on the work write-up and contract and therefore be managed as set forth in Part II.

PART II
In return for a Rehab Loan and the mutual promises stated herein, it is agreed as follows:

1) That either Borrower listed below may request disbursements anytime within six months of this date under the following conditions:

a. To receive a disbursement made payable to the Borrower, the Borrower must provide paid receipts on letterhead of the contractor or supplier for improvements listed in the contracts.  No disbursement can exceed the cumulative total of paid receipts.  

b. To receive a disbursement made payable to the Borrower and the contractor (or directly to the contractor), each disbursement together with all previous disbursements, must not exceed (this disbursement schedule may be revised accordingly):
(i) ____% of the contract amount, after rescission period for the improvements covered by such contract:

(ii) ____% of the contract amount, when the improvements covered by such contract are ____% complete: 

(iii) ____% of the contract amount if all the improvements are complete with final approval from the appropriate entities or inspection.  In order that final disbursement of funds to be made it will be necessary for a final inspection of the property once the repairs are complete.

(iv) No upfront disbursements are allowed under this program.

c.   This agreement may be modified to accommodate an advance or advances for materials that may require a deposit to purchase.  Please attach the Contractor Disbursement Schedule to this Escrow Agreement.
2) Any undisbursed funds in this Escrow Account six months from the closing date shall be applied to principal the Borrower’s loan unless the Massachusetts Housing Finance Agency approves an extension to the Borrower to use the funds for the rehab work listed in the contact.  Any extensions or changes to the Disbursement Schedule should be attached to this Escrow Agreement.

3) In the case that the Borrower chooses to use their own funds towards the contingency fee, those fees must be placed into the Escrow Account.  Upon completion, any remaining contingency funds can be returned to the Borrower. 
4) If the Borrower has (a) misrepresented his/her eligibility for a Rehab Loan, or (b) has misused the proceeds of the Loan, or (c) has misrepresented any material information on the Loan Application then in addition to other procedures, including criminal penalties, any undisbursed funds in the Escrow Account shall be used to prepay the Borrower’s Loan.

5) The maximum number of disbursements that the Borrower may request is    ___.

6) The Borrower acknowledges that he/she has been able to choose the state licensed contractor or supplier of his/her choice to do the rehab work.  

UNDER NO CIRCUMSTANCES IS THE OPERATION OF THIS ESCROW ACCOUNT INTENDED TO INSURE THE QUALITY OF THE IMPROVEMENTS OR INSURE THAT THE CONTRACTOR, SUPPLIER, OR LABORER HAS NOT PLACED A LIEN ON THE BORROWER’S PROPERTY.

The borrower is not obligated to request a disbursement from the Escrow Account if he/she is not satisfied with the quality of the rehab work or he/she is not satisfied that a lien has not been placed on his/her property.  

The borrower acknowledges that any decision to pay a contractor in advance is solely the responsibility of the borrower.

The borrower agrees that the Escrow Agent and MassHousing will not be held liable for any acts of omission on the part of the contractor, supplier, and laborer.  

____________________________________
___________________________________
Borrower’s Signature 



Borrower’s Signature
___________________________________________________________________________
Property Address

_________________________________________

Escrow Agent’s Signature

_________________________________________

Title

_________________________________________

Date

December 2023

